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Misc (J) 178 of 2018 

Present: Smt. Priyanka Saikia, JMFC 

08-12-21 

The instant Misc.(J) Case has been registered on the 

strength of petition no.2220/2018 dated 29.09.2018 under 

Order XXVI Rule 10-A of CPC for appointment of 

Commissioner for scientific investigation. 

  The plaintiff/petitioner has stated that the suit was 

filed for declaration of registered Sale Deed No.359 for the 

year 1998 of Tezpur Sr. Sub-Registry Office, registered on 

23.03.1998 as forged, fraudulent, null, void and cancel 

thereof. The plaintiff never sold the suit land to Sri Bhupen 

Kalita or anybody else and never delivered possession 

thereof. The signatures, thumb impressions on the receipt 

book on registered Sale Deed No.359 for the year 1998 

dated 23.03.1998 are not of the plaintiff and all these are 

forged and fraudulent. The petitioner also stated that in 

the written statement defendant No.2 has stated he had no 

knowledge about the registration of sale deed. Therefore, 

to ascertain as to whether the signatures and thumb 

impressions of Smti Anima Kalita, on the receipt book on 

registered Sale Deed No.359 for the year 1998 dated 

23.03.1998 are forged and same requires scientific 

investigation by hand writing and finger print expert. 

Hence, petitioner prays for send the original registered Sale 

Deed No.359 for the year 1998 dated 23.03.1998, of 

Tezpur Sr. Sub-Registry Office, registered on 23.03.1998 to 

the Director, Forensic Science Laboratory, Assam.  
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  The learned counsel for the opposite party has 

vehemently objected the petition. He stated that the main 

suit prayer for declaration of registered Sale Deed No.359 

for the year 1998 of Tezpur Sr. Sub-Registry Office, 

registered on 23.03.1998 as forged, fraudulent, null, void 

and cancel thereof is pending before this Hon’ble Court. 

The plaintiff by adducing the documentary and oral 

evidence is entitled to prove her such prayer. As such, 

investigation of signature verification of the plaintiff in the 

said sale deed had not arisen. He further stated that the 

sale deed was executed after obtaining permission from 

the Tezpur Development Authority and mere signature 

verification of the said sale deed is not enough to disprove 

the said sale Deed. The scientific investigation is only 

necessary when it cannot be conveniently opined by the 

Court that such question involved could not be conducted 

by the Court. He further stated that the signature of a 

person is varies from time to time and the sale deed under 

challenged was executed about 21 years ago as such, 

mere signature verification without proving the 

circumstances of execution of the said sale deed shall not 

disproved the execution of the said sale deed, hence, 

plaintiff’s prayer is nothing but only to drag the suit. 

Hence, liable to be dismiss. 

Perused the case-record and heard the Ld. Counsel 

for the plaintiff. On perusal it is seen that the suit was filed 

for declaration of registered Sale Deed No.359 for the year 

1998 of Tezpur Sr. Sub-Registry Office, registered on 
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23.03.1998 as forged, fraudulent, null, void and cancel 

thereof. The plaintiff stated that never sold the suit land to 

Sri Bhupen Kalita or anybody else and never delivered 

possession thereof. The petitioner also stated that 

defendant No.1 Sri Bhupen Kalita has stated he had no 

knowledge about the registration of sale deed. 

The provision Order XXVI Rule 10A provides that 

commission for scientific investigation- 

(1) Where any question arising in a suit involves any 

scientific investigation which cannot, in the opinion of the 

Court, be conveniently conducted before the Court, the 

Court may, if it thinks it necessary or expedient in the 

interests of justice so to do, issue a commission to such 

person as it thinks fit, directing him to inquire into such 

question and report thereon to the Court. 

(2) The provisions of Rule 10 of the Order shall, as far as 

may be, apply in relation to a Commissioner appointed 

under this rule as they apply in relation to a Commissioner 

appointed under Rule 9.  

  Scientific investigation or technical investigation 

arises when the court finds it difficult to come into 

conclusion regarding any issue involved in scientific 

investigation, more specifically in relation to evidence 

which are under cyber laws, issues relating to authenticity 

of document and its signatures appearing in instruments or 

any investigation which involves technical parameters. In 

this petition the petitioner is aggrieved by the signatures, 

thumb impressions on the receipt book on registered Sale 

https://www.writinglaw.com/order-26-of-cpc/
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Deed No.359 for the year 1998 dated 23.03.1998 as 

plaintiff stated that all these were forged and fraudulent. 

  Considering the submission of the both the counsel, I 

am of the belief that the allowing such petition will not be 

prejudicial in any manner to the defendant.  Hence, for the 

interest of justice and proper adjudication, I deem it fit to 

allow the prayer of the petitioner to appointment of 

Commissioner for scientific investigation as prayed for. 

Hence, the petition is allowed.  

  Plaintiff is hereby directed to take steps for necessary 

action. 

  The Misc.(J) Case stands disposed of. 

 


